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MADHYA PRADESH ACT
No. 21 or 2008
THE MADHYA PRADESH INVESTMENT FACILITATION ACT, 2008.

[Roeeived the mssent of the Govermor on the St August, 2008; assent first published in the *“Madhya Pradesh
Gazette (Extravordinary)", dated the 12th August, 2008.)

An Act to provide for the facilitation of new investments in industrial and other projects by
simplifying the regulatory framework, reducing procedural requircimments and
rationalising documentation and to provide for fricndly cavironment (o an investor in
the State of Madhya Pradesh and matters connected therewith or incidental thercto.
Be it cnacted by the Madhya Pradesh Legislature 10 the Filty-minth year ol the Republic of

India as follows :—

Shiort title, extent

and commen-
cemont.

Definitions.

1. (1) This Act may be called the Madhya Pradesh Investment Facilitation Act, 2008.
(2) It extends to whole of the Madhya Pradesh.

(3) It shall come into force on such date as the State Government may. by notitican
appoint.

2. In this Act, unless the context otherwise requires,—

(a) “Apex Level Committee™ means a Apex Level Investment Promotion Empowered
Committee constituted by the State Government under Section 3;

(b) “Clearances™ means grant or issue of no-objection certificate, letter of intent,
allotments consents, approvals, permissions, registrations. enwollments. {icenses and
the like by any competent authority or depertment, in connection with the setling
up of an industrial or commercial or service sector undertaking in the State of
Madhya Pradesh and shall include all such clearances required till the undertaking
commences commercial operation;

(c) “Competent authority” means any concerned department or authorised agency of
the State Government, any siatutory board, Corporation, local authority, Gram
Panchayat. Municipality, Municipal Corporation or other local body which are
entrusted with the powers and responsibilities to grant or issue clearances;

(d) “Customized package” means package of assistance or facilities sanctioned by
the Apex Level Committee for the project of an investor in addition 1o the
cxisting assistance or facilities available in Madhys Pradesh under various
schemes;

(e) “Department™ means any depantment of the Government of Madhya Pradesh;

(f) “District Level Committee™ means the District Level Investmeni Promotion
Empowered Committee constituted by the State Government under Section 9,

(2) “District Trade and Industries Centre” means the district office of the Department
of Commerce, Industry and Employment of the Government of Madhya Pradesh;

(h “Entreprencur” means a person or body of persons or a company having majonity
investment or controlling interest in an industrial undertaking;
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(i) “Industrial policy”™ means the industrial policy or policies declared by the
iy Government of Madhya Pradesh or by the Government of India, as the case may
be, for promotion of industrial, commercial and other related activities;

{jh “Industrial undertaking™ means an undertaking engaged in manufacturing or
processing or both or providing service or doing any other business or commercial
activities as may be specified by the State Government or the Ceniral
Government;

[13] “Industrial unit” means an undertaking which is engaged in manufacturing or
processing or such activities which may be repistered under relevant Acts and
rules of the Department of Commerce, Industry and Employment of the
Government of Madhya Pradesh or Government of India:

i “Tavestment” means fixed capital invesimeni by an invesior in industry or service
_or infrastructure or commercial project;

{m) “Investor™ means a person, firm, company or institution who proposes o invest
in the State of Madhya Pradesh;

(m) “Madhya Frudesh Trade and Investment Facilitation Corporation Limired
(TRIFAC)" means the agency estublished for effective implementation of Single
Window (Clearance) Sysiem, having headguarter at Bhopal:

(o) “Modal Agency™ means the agency notified at the State level or at the District
Level under Section 12;

(pl “Project” means an undertaking with proposed investment for manufacturing or
processing or both or providing service or doing any other business or commercial
activity in the State as may be specified by the State Government or an existing
unit undertaking its expansion or diversification or modernization;

{q) “Single Window (Clearance) System™ means a mechanism or system established
by the State Government, under which applications are received, examined,
processed and approvals are isseed in a unified manner from and through the
aegis of a single designated agency to facilitate speedy elearances for investment
proposals.

3. (1) The Sate Government may, by notification, constitute an Apex Level Investment
Promation Empowered Committee consisting of such members as may be specified therein.

(2] The Apex Level Committee shall examine and consider the proposals received from any
enterprenenr relating o industrial and other projects to be set up in the State baving such financial
limil as may be nolified by the State Government from me 1o time.

{31 The members of the Apex Level Committee shall persomally attend its meeting and in
case 2 member is upable to.atlend, he shall depute a Senior Level Oficer w atlend the mesting
with a written authorisation 1o lake appsopriale decisions in the meeting.

4. (1) The Apex Level Committee shall meet a1 least once in every two months and at such
place and shall adopt such procedure fo wansact its business as it may decide.

(2) The Apex Level Committee shall examine the proposals for the setting up of any project
or industrial undertaking, which are submitted before it and shall take appropmiale decisions,
including sanction of customized packages on such proposals and may call the investor and
concerned departments or authorities to present their case before it

{3) The Apex Level Commitiee may also consider matters referred o il by the State Level
Committee and take appropriate decisions.

Apex Level Invest-
meut  Promotion
Empowered
Canmittes,

Fumciions of Apex
Level Comimibter.
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od Committce.
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District  Level
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5. (1) The Apex Level Committee shall be the final authority in granting approvals for the
projects placed before it and shall have all the powers at par with the Economic Affairs Conmittee
of the State Cabinet and Apex Level Committee may consider granting a customized package on
a proposal, keeping in view the nature and requirements of the propasal made by an investor.

(2) Decisions taken by the Apex Level Committee shall be binding on all Government
Departments or authorities and such departments or authorities shall issue requisite clearances and
permissions within the stipulated-time limit :

Provided that the relevant provisions of the applicable Acts and Rules of the State
Government or Central Government are complied with by the investor.

6. (1) The State Government may, by notification, constitute a State Level Investment
Promotion Empowered Committee consisting of such persons as may be specified therein.

(2) A member of the State Level Committee shall personally artend its meeting and in case
he is unable to attend. he may depute a Senior Level Officer with a written authorisation to take
appropriate decision in the meeting.

7. (1) The State Level Committee shall meet at least once in every two months and at such
place and adopt such procedure to transact its business as it may decide.

(2) The State Level Committee shall consider and examine the proposals brought before 1t
for the setting up of industrial undertakings or projects with investment of such financial limit as
may be notified by the State Government from time to time and shall take appropriate decisions.

(3) The State Level Committee shall consider and decide the matters referred to 1t by the
Distnict Level Committee.

8. (1) The State Level Committee shall be authorised ¢ grant ¢learances w the proposals
submitted before it with investment of financial limits notified by the State Government.

(2) The decisions taken by the State Level Comminee shall be binding on the concerned
departments or authorities or agencies and such departments or authorities shall issuc the required
clearances as approved by the State Level Committee within the stipulated time limit :

Provided that the investor has complied with the provisions of the relevant Acts and Rules
of the State Government or the Central Government applicable at that time.

(3) The State Level Committee may refer the proposals of investment cxceeding its
jurisdiction to the Apex Level Committee for consideration in appropriate cases,

9. (1) The State Government may, by notification, constitute a District Level [nvestment
Promotion Empowered Committee consisting of such members as may be specified therein,

(2) A member of the District Level (;nmminec shall attend, personally and in case he is
unable 1w attend the meeting, he may depute a Senior Level Officer with written authorisation 10
take appropriate decision in the meeting.

10. (1) The District Level Commirttee shall meet at such time and such place and shall
adopt such procedures to transact its business as may be prescribed.

(2} The District Level Committee shall consider and examine the proposals brought before
it for the setting up of any project or industrial unit with investment of xuch financial limits as
may be notified by the State Government within the concerned district and shall ke appropriate
decisions, which shall be communicated to the investors and the Jepartments o
authonities concerned.
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(3) The concerned District Trade and Industry Centre under the Department of Commerce,
Industry and Employment, Government of Madhya Pradesh shall function as the Secretariat and
Nodal Agency for the District Level Committee.

11. (1) The District Level Committee shall be authoriscd for granting clearances and according
approvals for the investment proposals up to the financial limits notified by the State Government.

(2) The decisions taken by the District Level Committee shall be binding on the departments
or authorities concerned at the district level and such departments or authorities shall issue the
required clearances within the stipulated time limit, subject to compliance by investors of the
provisions of the applicable Central or State Acts and the rules thereunder.

12. For the proper functioning and working of the Apex Level Committee, State Level

Committee and District Level Committee, the State-Government may, by order, appoint the agency -

shown against each committee in the Table below or any other agency as the Nodal Agency in
respect of the committee concerned:—

TABLE
Commitiee ; Nodal Agency
Apex Level Committee Madhya Pradesh Trade and Investment
Facilitauon Corporation Ltd., Bhopal.
State Level Committee —do—
District Level Commttee District Trade and Industry Centre of the

concerned District,

13. The Nodal Agency at the State. level shall,—
(1) carry out investment facilitation activities by extending assistance to investors;
(1i) function as the Secretariat for the Apex and State Level Committe;
(ii1) co-ordinate and follow up with the concerned departments for obtaining the
sanction or approvals required for the setting up of the projects or industrial
undertakings;

(iv) prepare information regarding rules and procedures and application forms etc. and
make them available (o the entreprencurs;

(v) receive from investors or entreprencurs the combined application forms and
forward the same to the concerned departments or agencies for getting clearances
or approvals in the stipulated time limit.

14. The functions of the District Level Nodal Agency shall be as follows :—
(i) 1o carry out investment promotionad activities in the district;

(ii) to guide and assist entrepreneurs in investment and in setting up their projects
or industrial units in the district:

(i) to issue application forms meant for various clearances to the entreprencurs and
also to receive the filled up forms from them and to facilitate required clearances
from the departments and authorities within the stipulated time;

(iv) 10 promote Secretarial service w the District Level Commitiee.

Powers  of  the
Distriet  Level
Committee.

Nodal Agendies.

Functions of State
Level Nodal

Agency.

Functions of the
District Level
Nodal Agency.
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15. The State Government may prescribe combined application form for the use of
entreprencurs whose projects are to be submitted to the Apex Level or State Level or“District
Level Committee, in lieu of the existing forms prescribed under applicable Acts or rules of the
State Government and the application forms under Central Governments Acts o¢ rules may be
incorporated as such in the combined application form and the combined application form- shall
be issued for obtaining necessary approvals required from the State Government Departments of
all its agencies or agencies of the Central Government and all the departments or authorities
concerned of the State Government shall accept such combined application form for processing
and issue of required clearances.

16. (1) Every investor or entrepreneur shall furnish “Scif Certificaition™ at the time of
submitting the duly completed combined application form and thereafier once in a year (o the
Nodal Agency undertaking that he shall comply with the applicable provisions of relevant Acts
and rules made thereunder and the undertaking shall be furnished in such form as may be
prescribed.

(2) The self certification furnished by the entreprencur shall be accepted by the departments
and authorities for the purpose of issuing and granting clearances and giving other benefits to the
entreprencurs.

17. The State Government in the Department of Commerce, Industry and Employment, in
consultation with the concerned department, may prescribe time limit for processing and disposal
of application in respect of clearances or approvals or permissions etc.

18. (1) Any entreprencur, who fails to comply with the conditions or, or the undertaking in
the self certification given to the Nodal Agency or the other department or authorities, shall, on
conviction, be punishable with fine which may extend to five thousand rupees for the first offence
and for the second or subscquent offence with fine which may extend to ten thousand rupees.

(2) No Court shall take congnizance of any offence under sub-section (1) cxvept with the
previous sanction of the State Government.

19. Notwithstanding any thing contained in any law for the time being in force, no suit or
Criminal proceedings shall lie against the Chairperson or other members of Apex Level or State
Level or District Level Committee or any employee of such committee or Nodal Agency, in respect
of anything which is in good faith done or intended to be done under this Act or any rule made
thereundes.

20. (1) The State Government may. by notification, subject to previous publication, make
rules to carry out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is mude, before
the State Legislature while it is in Session.

21. If any difficulty arises in giving effect to the provisions of this Act. the State Government
may. by order. not inconsistent with the provisions of this Act, remove the difficulty.
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