Business Reform Action Plan 2016
Response by Government of Maharashtra

Government Of Maharashtra

Area 1: Access to Information and Transparency Enablers

11: Ensure that the time-bound service delivery legislation defines clear procedures for
applicants to submit grievances relating to non-compliance with the defined timelines

Response: Yes

Remarks:

Government of Maharashtra conceptualized and introduced the Aaple Sarkar Portal in
2015, with an objective to provide a single touch point for various Government to Business
(G2B) and Government to Citizen (G2C) services. It is a pivotal and essential element of
the strategy to achieve Hon’ble Chief Minister’s vision of making Maharashtra a digital
state by 2019. The Aaple Sarkar portal which is supported by the underlying framework of
‘Seva Hami Kayada’ or ‘The Right to Public Services Act’, was enacted on August 21,
2015. The portal ensures transparency, timeliness and accountability in the services
rendered by the State to its citizens. Currently, about 224 services offered by various
Departments have been notified under the Right to Services Act, 2015. Out of these
services the State has so far integrated about 155 services with the Aaple Sarkar portal.

Maharashtra Right to Public Services Act, 2015 sections 8, 9, 10,11 and 12 define clear
procedures for applicants to submit grievances relating to non-compliance with the defined
timelines

Remarks:

(1) The Public Authority shall appoint an officer not below the rank of Group “B” or its
equivalent rank, who is superior in rank to the Designated Officer, to act as First Appellate
Authority to hear and decide the appeal filed by an eligible person against rejection of his
application or delay in providing public services, after following due procedure as may be
prescribed.

(2) The Public Authority shall appoint an officer who is superior in rank to the First Appellate
Authority, to act as Second Appellate Authority to hear and decide the appeal filed by an
eligible person as well as by the Designated Officer against the order of the First Appellate
Authority
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(20 BEvery FPublic Anthority chall be duky bonnd o npdate the statoc of
afl spplicatone regurding public pervires online, where ooch syskem ic i
operation.

T The Gorernment chall encowrage and acpire aif the Poblic Aokhorkies
o mhilice Infrrmation Technology to defiver their recpective public serveces

8. (1) The Public Anthority chall appeint oo officer pot below the ronk
of Group “B” or ifs equamiest rack whe ic cuperior in rack o the Degipnated
Officer, o act ac Fash Appeliate Antherify fo hear ond decide the appeal
filed by an eligible percon agpinet sejection of hs spplocation or delay im
prociding public cenreces, affer folloring due procedure ac may be prezerdbed.

(2} The Pohblse Anthority chall appeiot an officer whe ic ceperior in rank
to the Firct Appellate Anthority, to art oz Second Appeliate Antherdy o
heqr ond decide the appeal Sled by aa elipible perooa ac well ac by the
Dezignated Ofirer apeonct the order of the Fact Appeflate Authorify.

B. (I} Any eligihle percon, whoee application iz rejected noder cuoh-
cechion (2} of cection 5 or who ic oot provided the public senice wikhin the
chipnlated time lomit, may Ele an appeal before the Firct Appellate Sutberdy
wikhin te persod of thicky daye from the date of receipk of, order of rejeckion
of the application or, the expiry of the clipulated feme feanit:

Provided that, the Firct Appeliote Sabbordy may, in exceplional cazes,
admit the appeal sven offer the expiry of the period of thirty dayc, oubject to
the moximne period of minely days, iof it ic cabichied thot the Appeflant waz
prevented by ooffirient cance from Eleng the appeal in fime.

{2) The Fizct Appedlate Anthority maoy direct the Decapnoted Officer fo
provide the cemnpe to the elipible percon within cuch period ac bhe may
cpecify in bic order buk whick chall ot ordinarily exeeed the chipulated
time limdk, or be may reject the appeal within the period of thirky dayz from
the date of Hling of the oppeal, affer recording the reazoas io wriling for
such rejection :

Provided that, before deciding the appeal, the Foch Appellate Aukhorsby
chofl pive ac cpportundty of being heard fo the Appellaet oz well ac to the
Decspmafed Cifcer or any of hic subordinote duly aukborized Sor thez parpoce.

(50 A oecond appeal agasmnch the order of the Firch Appelioke Aukhorsby
chafl tie fo the Second Appeliote Anthordy oikbdin the period of thicty days
froqm the date oo whick the order of the Firchk Appeliate Antherity ic received
or affer forky-free days from the date of Gling of the Ssct appeal io coze where
the Appeilant does ook recenve any order from the First Appeliate Antheriiy:

Prorided thot, the Second Appefiate Anthority may, in exeeplional coces,
admit the appeal even affer the expary of the pericd of bhirky dayc or forky-
Sive days, ac the caze may be, cubject o the movieyee period of minety dayzs,
if it ic cabiched that the Appellent wac prevected by ooficest canse from
Siling the appeal in bime

{#) The Second Appellate Antheority moy derect the Decspnoted Officer
bo pronride B cervice to the Appeliaat withen cuch perdiod ac be may cpecify
i hig order or he moy reject the appeal withsn the persod of forky-fore days
froan the date of Gling of the appeal, affer recording reacons @0 wriking for
cuch rejecticn :

Procided that, beftre iconseg any arder, the Second Appellate Sukhorsty
chofl pive an cpportonddy of being heard fo the Appeliaet oz well ac to the
Decspmafed Cificer or any of bic subordinote duly aukboriced Sor thez parpoce.
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(3} The Firzt Appefiate Sukberity and Second Appeflate Anthority while
desding an appeal onder thic peckion, choll howe the zome powesrs aE Bee
y o wezhed in eivil court while tryeng o cnit noder the Code of Conl Procedoss,
1505 1808 in regpect of the followiag matier, agmedy (—
o} sequiriog the produckion eod iocpediica of doroments or reconds;
(&) icoming cemmons for bearing ; and
i) aoy obber matier which may be preceribed,

100 (IMa) If the Firct Appellate Antheorily = of the opinion thal the reansr
Dezignated Officer hac fodled to provede public cennce witbout sofficsent
snd reaconable cauce, then be smpoce A peoalty Twhech chall nok be lexg
than rupees fve buodred, bat which may extend to repess Eve thonzaad, or
of guach amoent os may be reviced by the State Goreroment, from teme to
Eme, by aokificabion in the Officin! Goeoetne.

(5} If the Second Appellate Anthertdy ic aloo of the opinion that the
Dezzgoated CHficer hoc made defoulf to provedeang the publese cervice within
the hipulated bime lomif mitkout oufficeeat aad reaconable conze, be may
conferm or vary the penofty impoced by the Firgt Appelicte Anthoriby, affer
reconding reasons &0 wriksng -

Provided thot, the Decignated Officer chall be given a reszonahie
opporinndty of being heand before sny penalty ic sonpoced o i by the Fack

2) If the Chief Commicmioner or the Commicoicner iz of the opinien
that the Firck Appeliate Anthority had repeatedy fodled fo decide the appeal
within the specified bime withont soy cufficent and reaconable camze, o
noduly tred to protect the erring Decipnoted OfScer, then he chall smpoce
@ penatly oo the Fih Appellate Anthority whdich chall oof be lecs than mapess
five hundeed, buk whick may extecd fo mpees fve thousaad, or of soch
smeonant ac may be reviced by the Skate Government, from fime b0 bime, by
ootfiration & the Ofcial Goretrr -

Proeuded that, the Fask Appeflate Anthority chafl be given a seaconabis
opportecly of bezng beard before aoy penally ic tmpoced oo bdm

11. The Appeflate Antborily conceroed or the Commicsion chall rrocsdom s
comandcake to the Decignated OfScer or the Fisct Appellate Anthorifty, ag owesroserof
well az to the Poblic Antbority sbout the smonnt of penaity impoced in F4Ebr
wreking. The Decignoted Officer or the Firgt Appeliote Awkthority, oc the
cace may te, chofl pay the gmonat of peealty within o peniod of thirky days
from the date of of cuch eomoedeation, whech the
m@murmtﬁEMﬁmihkﬁqﬁ:Mﬂhmmﬂ
Dezzgoated Cificer or the Fusl Appeliote Ankborsly, ac the caze may be.

1%, (1) The Competeat Anthorily, affer secens .:n:nhm.:hnn froHm Fracecoos Sar
h.efﬂmd@peﬂ.ﬁh%n‘hhnﬂl}'nhﬂ'ﬂlh&mpcdﬁd commakled by Sxiag
the concernsd Decipnated Officer bo provide public cenvicec or repeatad oscposcibaiy
delays in peoviding pohlic servires oz well o repeated fodlure to comply = |
with the direckion of the Appellate Anthorities, chall izsue 2 chow cance pag oy
aokice to the Dezsignated Offiper within o pericd of ffleen days, why a
dizeiplinary acticen chould aot be indkioted sgsinct him The Compebent sueees
m@ﬂm&wwhmmpmm&:

tmneﬂuthdﬂﬂmmm:nﬂlmhﬂmmdmﬁ
represent to the Competeat Anlbonby concerned, wilthio a persod of Sfteen
dayz from the date of recedpt of cuch ootice. In cace oo ouch repreceatation
ic recedved by the Compebent Anthordy within the specified pericd o
explanation received i not fonnd caticfartory, the Competent Antherdy shall
proceed with the departmentol sngniry ac loid dorn co the Conduck and
Degczplingsy Fules of the Fublic Anthority :

-
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Prowided that, of the Competent Autbomnty Gnds reasonahle and jastified
groands in favour of the Designated (ficer and comes to the conclusion
that the delay in delivery of zervices to the eligihle persom was mot
attribatahle to him, but was amributable o some other Dessrnated Cfficer,
tt =hall be lawrful for the Competent Authority to snthdras the notice arain=t
b

{#] While fiming the rezpopsibility on such Desiepated Cffirer under
thie Art, the Competent Sathorrty shall follow the primcmples of nateral justice
before pas=me the order in that recpect and Five reasonable opportundty of
being heard to the Destrmaned (fhicer.

14. (1) The State Government =hall by noafication mthe (ficial (nzette,
copstimate for the parposes of this Act, 2 Commis=zion to be called a= “the
Mahara=ktra State Comprizzion for Right to Servace™ :

Promided thar, #ill the time the Commyiz=zion i= constitwted by the State
Govermment, the Government may, by ootrfication in the (fficdal (oxethe,
entrust the powers and functions of the Commis=ion to the DMrisonal
Compriz=zioners in each Revenaes Division or any other Goveroment Cifacer.

1% The Maharashtra State Right to Service Commiesmon =hall con=ists of —

{a) the State Chief Compussioner for Eight to Service having
jurzsdiction for Muambai City Distract and Membai Sabarban District ;
and

{b] ome Szate Compric=iones for Rigkt to Sermce bavine jurisdiction
for eack corzesponding Revenoe Dinision, exchedime the area of Mumbai

Cety Dizmict and Mumbai Sabarken Destrace

{#) The Chirf Commi==ioner and the Copymyizsi shall be appomt=d
by the Governor on the recommendation of a2 Commirtes copmistine of —

{i) the Chizf Mini=ter, who hall be the Chatrman of the Comprirtee ;

(i} the Leader of Oppoarbon m the Legrelative Ascembly; and

(i) a Cakbines Mimi=ter to be nominated by the Chief Aimi=ter.

Erplanation.— For the purpozes of removal of doubt=, it i= hereby
declared that where the Leader of Opposttion in the Legrelative A=sembly
har not been pecopnized as suck, the Leader of the miprle larpest proup in
oppozition in the Lemslative A=sembly shall be deemed o be the Leader of
Opposition.

{4) The general superintendence, direction and maparement of the
affoire of the Compri==ion =hall vest in the Chief Commizsioner who skall be
azzisted by the Commissioners and he may exerdse 31l mech powers and do
all =ach act= which may be exerosed or dope by the Commis=ion

(&) The Chief Compriz=ioner and the Commit=ioners shall be persoas
of eminence in pablic ifs with wide Eknowledze and experience in
admimisiration in Government or Public Aathonty.

{6] The Chief Commersioner or 2 Gommersioner thall not be a Member
of Parliament or Member of the Lepizlamare of any State or bold any other
office of profit or conmected with any political party or carrying on any
busimess or professicn

{71 The headquarters of the Comprizsicn chall be ar Muambai and the
offices of the Commrizrioners =hall be at every Revenae Division
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