Business Reform Action Plan 2016
Response by Government of Maharashtra

Government Of Maharashtra

Area 1: Access to Information and Transparency Enablers

10: Ensure that the time-bound service delivery legislation defines punitive provisions that
deter officials from not complying with the defined timelines for services being provided to
Industries/ Businesses

Response: Yes

Remarks:

Government of Maharashtra conceptualized and introduced the Aaple Sarkar Portal
in 2015, with an objective to provide a single touch point for various Government to
Business (G2B) and Government to Citizen (G2C) services. It is a pivotal and essential
element of the strategy to achieve Hon’ble Chief Minister's vision of making
Maharashtra a digital state by 2019. The Aaple Sarkar portal which is supported by
the underlying framework of ‘Seva Hami Kayada’ or ‘The Right to Public Services Act’,
was enacted on August 21, 2015. The portal ensures transparency, timeliness and
accountability in the services rendered by the State to its citizens. Currently, about 224
services offered by various Departments have been notified under the Right to
Services Act, 2015. Out of these services the State has so far integrated about 155
services with the Aaple Sarkar portal.

The ‘Maharashtra Right to public services Act 2015 — Section 12 defines punitive
provisions for officials as follows:

“The Competent Authority, after receiving an intimation from the Second Appellate
Authority about the repeated failures committed by the concerned Designated Officer
to provide public services or repeated delays in providing public services as well as
repeated failure to comply with the direction of the Appellate Authorities, shall issue a
show cause notice to the Designated Officer within a period of fifteen days, why a
disciplinary action should not be initiated against him. The Competent Authority shall
initiate appropriate disciplinary proceedings against the Designated Officer under the
Conduct and Discipline Rules as applicable”

Web link :
The Right to Public Services Act 2015 document could be accessed at -

https://aaplesarkar.mahaonline.qgov.in/pdf/Right to Service Act.pdf
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Supporting Documents:

Please refer below relevant extracts of the ‘Right to service Act’ 2015 legislation :
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(3) The First Appellate Autbority asd Second Appellate Aunkhorifly while
deciding o0 appeal noder fha cection, chall have the come poweds as xre vecked
in el eonrk while trying a coit noder the Code of Civil Procedore, 1808 in

- recpect of the followeng matberc, namely —

fo) requiring the prodoction and incpection of documents or srecosds;
(%) izsning sumomeons for hearing: and
i) aoy other motter which may be preceribed.

10. (IMa) If the Firct Appeflote Aunthority ic of the opinicn thot the
Degignated Officer hac failed to prowvide public cervice withouf cofficient and
regzonahie cones, then he chafl impose 3 peosity Thich chall ook be lecs than
rupeec five boodred, but whick may extend to mpeec fnre thowcond, or of cuch
amonnk 2z may be reviced by fhe Sfate Government, from fzme to fime, by
ootification o the ficie! Gooesfe.

(5) If the Second Appellate Anthorsby ic aloo of the opindoa that the Decignated
Officer hac made defanlt in providing the public cervice within the ctipniated
tzme lomet withont cuffcent or reaconables cance, be may confiem or vary the peasity
impoged by the Firct Appellate Aunthordy, affer secording resconc in wrding:

FProvided thot, the Decignated Officer chall be gomen o reaconable opporinoity
of being hegrd before ooy penalty i impoced oo hem by the Feirck Appeliate
Ambhority or Second Appeliate Auntbority.

(@) If the Chief Commiccioner or the Commizmioner ic of the opinion thak
the Firsk Appellate Antheorsfy had repeatediy failed fo decide the appeal within
the cpecified time withont soy oofficient ond resconable comce, or naduoly tried
to probeck the erring Decignated Officer, then be chall impoce 2 peaally on the
Firzt Appellate Aunthorily whick chall aof be lezs than ropess five hoodred, buk
Thd.n‘hmnverhﬂdiumpu:ﬁuihmmd or of coch smeonnt ac moy be reviced
by the State Govermmeat, from bime to time, ‘h-'vm:-hﬁ.uh.unmlhtﬂﬁ-"ra Geoese -

FProvided that, the Firchk Appellate Antbority chall be goren a reacomable
opportunity of being bheard before any peaaliy ic mpoged oo him.

11. The Appellate Anthority coocerned or fhe Commiczion chall
commuaicate to the Decignated Officer or the Firct Appeflate Anthority, oc =il
oz b the Public Anthority abouk the amonet of peaalby impoced in wriking. The
Degignated Officer or the Firgh Appellate Anthorify, ac the cose may be, chall
pay the amonat of peasity within o period of thirty doys from the date of receiph
of such commuenicabion, failing whick the Competent Antherify chall recover the
amount of penally from the calary of the concerned Decignated Officer oo the
Firct Appellate Amthoriky, ac the cace moy be.

12, (I} The Competeat Anthority, after recenving oo inbimation from the
Second Appellate Anthoriby about the repeated failnrec committed by the
concerned Demignated Officer fo poovide public services or repeated delayc in
providing poblic cerrices ac =ell ac repeaked failnre to comply with the direckion
of the Appeliote Awkthoritiez, chafl icome o chor conce actice bo the i
Officer wikhin o period of Sfteen days, why a dicciplinary aclion chounld oof be
insbiated agoinck him The Competent Ankthority chall initiate appropriate
dicciplinary proceedings againct the Dezignoted Oficer under the Condunet and
Diceipline Enles oz applicable.

(21 The Decignated Officer agaioct whom such actice i iconed may
o the Competent Anthority concerned, within o period of fifteen days from the
date of receipt of ench notice. In cace mo coch reprecentation iz received by the
Competent Autbhorify within the cpecifed period or explonasticn received = ook
fonnd saticfactory, the Competent Anthorify choll procesd with the Departmental
ingmiry ac laid down in the Condnet ond Diceiplinary Eniez of the Foblic
Antherify :

L Eo ST
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STATEMENT

Good povernance i ecoential for coctainable development on ecomomic
and cocial arens of public life. The three esssepbinl elemends of good goveraance
are traocpareacy, acconatabiity aod recpoocorenecc of fhe adminicfraton To
improve aod streagbhen the relafionship between the perople aod the
adminickration, the Government of Mabharochtra conciders @ exrpedient to make
a law to provide for delivery of efficient and kmely pablic sercices o oc to bring
acconakabildy, recponcibdlify aod freocpasency in the admdnichratson.

X. The zabient feafturec of fthe propoced law are ac foflows —

(o) to create @ right to oo eligible percon R0 oblein public cerrices
within chipniated time limit actified by the Poblic Anthertby;

(B} ko poovide for delovery of public services by the Decignated Officess
to the sligible percon within cliponiated time limdk;

() to mandate the Foblic Antbordbzes fo oolify the publie cervices,
Dezignated Officers, Appellate Authosdlies sod slipuilated time bimd nodes
the law;

() o provide for goving uoique application onmber to the applicaten
made by the eligible person so thet be can moodber shafus ooline ;

e} to provide for appeals to the Firck Appeliate Anthosity, Secood
Appeliate Anthority aod the Commiczion

ifi to conctitnts the Mahorachira State Commacmion for Right fo Secvice
for effeckive implementation of the fow:

(g} to provide for peosities ond diceiplinesy sction in secpect of officinis
wha have failed to deliver public cervices within chipnlated time Limit

(k) b provide for cach inceatives fo suwch officinls who are delivesiag
public servipes before the chipniated time lsmet and sppropriste awacds fo
felicitate the anthordies which pesform bect io achieving the purpoces of
the law ; and

) to provide for taking aclion againct ao eligible percon who oblainc
public zercices by deltherately grring false or frivoloms toformation or falze
documentc.

3. The Mabharochira Right to Public Services Ball, 2015 (L. 4 Bdll He. EXI
of 2015), coniadining the came provicicns was wobroduced o the Mabarachira
Legizlakove Acsembly in the Budget Session of 2015 of the Skate Legiclatwore.
Howrever, before the Bill come for concideration in the Moharachirn Legiciotive
Aczembly, the seczion of the State Legiclafnre come fo provogued. However, for
the purpoces aforecnid, the Gorernment considers it expedient fo have cuch law
immediately.

4. Az both Howcezs of the State Legmcilature are aob in seccion aand the
Governor of Maharazhira ic satisfied thal circumciasces exschb which render ok
aececoary for him o fake immediakbe action fo make cpecial provicions by making
a law, for the purposes aforecasd, thic Osdingace ic promuigated.

Muombeai, Cu. VIDYASAGAR RAOD,
Diated the IThh Aped 2015 Governor of Maharachira

By order and in the ansme of the Governor of Mabharochira,

De F. 5. LMEENHA,
Addibional Chief Secretory (A RO, aad L)
to Governmeant.
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